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THE DEPUTY PRESIDENT (Hon. D.' J.
Wordsworth) took the Chair at 11.00 am, and
read prayers.

ELECTORAL ACT (COMMENCEMENT OF
AMENDMENTS) BILL

Assent

Message from the Governor received and
read notifying assenit to the Bill.

EVIDENCE AMENDMENT BILL

Second Reading

HON. J. M. BERINSON (North Central
Metropolitan-Attorney General) [11.06 am]: I
move-

That the Bill be now read a second time.

The Bill proposes two separate reforms to the
Evidence Act 1906. The first relates to the ad-
missibility of documents in court proceedings
and, in particular, documents produced by
computer. The second provides for the taking
of evidence outside Western Australia for use
in court proceedings in this State. These latter
provisions arc part of uniform laws to be
enacted by each State and the Commonwealth.

I refer Firstly to the admissibility of docu-
ments. As the use of computers in the com-
munity has increased, the question of whether
records produced by computers should be ad-
mitted in legal proceedings as evidence of the
truth of the matters recorded has attracted in-
creasing attention. In July 1980. the Law
Reform Commission of Western Australia
reported on the admissibility in co urt proceed-
ings of records made by computers. The com-
mission also reported on whether those pro-
visions of the Evidence Act which related to
the admissibility of documentary statements
should be revised. The commission rec-
ommended that computer records be admiss-
ible. This Bill implements in the main the com-
mission's recommendations.

The amendments will create a general
scheme applying to documentary statements.
however recorded. There will be rules for ad-
missibility which apply equally to civil and
criminal proceedings, though with an extra
safeguard in relation to criminal mattcrs.

The basis of the proposed scheme is that a
documentary statement will be admissible if it
is ultimately made by a person who had, or
may reasonably be supposed to have had, per-
sonal knowledge of the matters dealt with in
the statement. Subject to specified exceptions,
that person must be called as a witness in the
proceedings for the evidence of the documen-
tary statement to be admissible.

While many more documentary statements
will he admissible under these provisions, one
class of documents will still be excluded. Cer-
tain documents record information which re-
produces or is derived from information auto-
matically counted, measured, recorded, or
identified by a machine. The information is not
ultimately supplied by any person and the ad-
missibility of such documents is specifically
dealt with.

The Bill provides for a number of ancillary
matters and safeguards. These include the foal-
lowing-

the court will have a discretion in re-
spect of the admission of such evidence;

documents prepared for the
criminal proceedings are
excluded from the provisions;

purpose of
specifically

matters for the court to consider in
assessing the weight to be given to such
evidence are specified;

the method by which documents are to
be produced in evidence is dealt with.
These provisions take into account the
need for information to be produced in a
form intelligible to the court.

There are certain provisions to which attention
is particularly drawn. At present, a documen-
tary statement may be admissible in evidence
notwithstanding that the person who made the
statement is not called as a witness. If that
person had been called as a witness he could
have been cross-examined as to the accuracy of
the evidence he gave. Evidence also could have
been introduced as to his credibility as a wit-
ness. The Bill introduces a new section 79E to
provide for the admissibility of evidence as to
the credibility of that person when he is not
called as a witness.

Another new provision is contained in sec-
tion 79F. Where a system is designed to keep a
record of the happening of all events of a par-
ticular description-for example, a periodic
payment-the absence of any record of a par-
ticular cvent of that description may be good
evidence that the particular event did not hap-
pen. Under existing law, that evidence may not
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be admissible. Proposed new section 79F
clarifies the position and will make the evi-
dence admissible.

While providing this general scheme for the
admissibility of documents, the Bill updates
the provisions for the proof of bankers' books
by ensuring that they apply to such books when
they are compiled, recorded, or stored on
microfilm or by computer. Minor ancillary
amendments in this area are made as well. In
particular, those provisions have been ex-
tended to the other major financial insti-
tutions-buil[ding societies and credit unions-
which offer like facilities to banks.

As mentioned earlier, the second major as-
pect of the Bill is part of a scheme of uniform
law to be enacted throughout Australia for the
taking of evidence on commission. Many com-
mercial crimes have elements which occur
outside the State, either elsewhere in Australia
or overseas. The Proper trial of such matters
may depend upon the obtaining of evidence
out of the State and its admissibility in court
proceedings here. A similar situation may arise
in civil proceedings. A number of overseas
countries have procedures in place which
would facilitate the taking of evidence on com-
mission for use in proceedings in this State.
However, Western Australian law does not sat-
isfactorily provide for the taking of evidence
outside the State and its admissibility in court.

An attempt was made in 1974 to remedy the
situation by legislation. That amendment was
not proclaimed due to the absence of uniform
legislation in Australia and difficulties in mak-
ing reciprocal arrangements and regulations.
The problem was highlighted in a recent pros-
ecution undertaken by the Commonwealth in
this State. In that case it became clear that
certain necessary evidence from abroad could
not be produced in court. The Commonwealth
Government has now legislated to provide for
the taking of evidence overseas and the ad-
missibility of that evidence in courts exercising
federal jurisdiction. The Standing Committee
of Attorneys General has recommended that
each State enact legislation in the same terms
to deal with matters within State jurisdiction.
This amendment provides those necessary pro-
visions.

The Bill will allow the obtaining of evidence,
both oral and documentary, for use in State
courts. A superior court-the Supreme Court,
District Court. or Family Court of Western
Australia-will be empowered in any civil or
criminal proceedings before it on the appli-
cation ofla party to the proceedings to make an

order for the examination of a person outside
the State. The court may issue letters of request
to an overseas court, or order the taking of
evidence outside Western Australia by com-
mission or by the appointment of an examiner.
The Supreme Court may make an order for the
taking of such evidence in relation to proceed-
ings before an inferior court upon the appli-
9ption of a party to those proceedings.

The use of such evidence will be subject to a
number of safeguards-

the making of the order will be at the
discretion of the court;

special conditions or requests relating to
the taking of that evidence may be in-
cluded in the order;,

the court will have a further discretion
as to whether to exclude any evidence so
taken in the proceedings before it, notwith-
standing that it is otherwise admissible;
and

only evidence which would have been
admissible if given or produced at the
hearing of the proceedings in this State will
be admissible.

Provision is also made for the making of rules
of court and regulations.

As many of the above amendments are tech-
nical, I have arranged for clause notes to be
distributed to members.

I commend the Bill to the H-ouse.
Debate adjourned, on motion by Hon. John

Williams.

VALUATION OF LAND AMENDMENT
BILL

Second Reading
HON. J. M. BERINSON (North Central

Metropolitan-Minister for Budget Manage-
ment) [1. 13 am]: I move-

That the Bill be now read a second time.
in 1984, both the Valuation of Land Act and
the Local Government Act were amended to
provide that where a local government so
resolved owner-occupied residential properties
could be valued on actual rental rather than a
value related to that of the vacant. land. These
occurred in areas of high land values, but with
old improvements. An inequity was Created not
only between comparable residences, but also
between the value for local government and
that adopted for water supply and sewerage
rating. The purpose of the Bill is to remove this
anomaly by valuing all residential properties
on actual rental.
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The Valuation of Land Act as currently
enacted also requires that all other properties
shall have a value not less than one which is
related to that of the vacant land. The Bill seeks
to value improved properties on actual rental
while retaining the minimum basis for under-
developed land.

I commend the Bill to the House.
Debate adjourned, on motion by Hon.

Margaret McAleer.

WILLS AMENDMENT BILL
Second Reading

HON. J. M. BERINSON (North Central
Metropolitan-Attorney General) [ 11. 1 7 a.m.]:
I move-

That the Bill be now read a second time.
At present the Wills Act requires that certain
formalities must be complied with in order for
a will to be valid. Similar provisions exi st in
other States of Australia and the United King-
dom. The primary purpose of the formalities is
to ensure [hat the document is, in fact, the will
of the deceased, and not merely a draft or a
fraudulently prepared document. These form-
alities are also said to help protect against dur-
ess or undue influence, and to impress upon the
testator the importance of the document.

In all jurisdictions in which the formalities
exist, their very strict requirements have
resulted in cases in which a document clearly
intended to be a will, and made without any
shadow of impropriety, has beenheld invalid.
A Western Australian example is a case in
which a husband and wife prepared wills at the
same time, read and approved the contents, but
inadvertently each signed the other's will. The
wills were therefore not valid.

In Western Australia, about five to seven
invalid wills arc presented to the court each
year. The actual incidence of invalid wills may
be higher, as it is likely that some clearly defec-
tive wills are simply not submitted for grant of
probate. In November 198$, the Law Reform
Commission reported on the desirability of
modifying the need for strict compliance with
the formalities of the Wills Act. The com-
mission considered two alternatives: the
Queensland model of so-called "substantial
compliance", and South Australian legislation
which allows a court to dispense with
formalities in certain circumstances.

In Queensland, if a document is in
"substantial" compliance-that is, virtually
complete compliance-with the formalities,
the court may uphold it, if satisfied that it

expresses the testamentary intention of the tes-
tator. In South Australia, the court may allow
all formalities to be dispensed with and hold a
will valid if. notwithstanding the lack of
formalities, the court has no reasonable doubt
that the document was intended to constitute a
will.

It appears that the mistakenly signed wills in
the Western Australian case referred to would
have been validated under the South
Australian legislation, but would still fail under
the Queensland provision. The commission
recommended that the South Australian ap-
proach be followed. Opinion is divided within
the legal profession as to the preferable course.
The comments received by the commission
were divergent, although most preferred the
South Australian approach.

Law reform agencies also differ. For
example, the New South Wales Law Reform
Commission favours the South Australian ap-
proach: the United Kingdom law reform com-
mittee recommended against it; and the work-
ing party appointed by the Victorian Attorney
General was divided on the issue, with a ma-
jority preferring the South Australian ap-
proach.

This Bill adopts the approach taken by South
Australia. as recommended by the WA Law
Reform Commission. However, because of the
differing views expressed by those with exper-
tise in this area, it is proposed to defer further
discussion on the Bill until the Budget session
to allow further consideration and public corn-
menit.

The provisions of the Bill are applied by
clause 9 to the wills of persons dying after the
amendment comes into operation and are ap-
plied not only to a new will, but also to the
alteration, revocation, and revival of a will.
Consequential amendments ensure that refer-
ences in the Wills Act to a will "executed"-
that is, signed by the testator-are also read as
referring to wills validated under the new pro-
vision.

By clause 9-proposed section 34-it is
provided that "a document" may be validated
under this new dispensing power. The singular
word would not allow a collection of notes or
writings made at different times to be pieced
together to make a will. It is thought that this
may help to guard against hasty and ill-con-
sidered dispositions, but comment is particu-
larly invited on this provision.
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The principal safeguard against too wide an
application of the power to validate a will is
found in the standard of proof;, in case of the
making, alteration, revocation, or revival of a
will, the Supreme Court must always be satis-
fied that "there can be no reasonable doubt"
concerning the testator's intention.

I commend the Bill to the House.
Debate adjourned, on motion by Hon. John

Williams.

FAMILY COURT AMENDMENT BILL
Second Reading

Debate resumed from 30 April.
HON. JOHN WILLIAMS (Metropolitan)

(11.20 am]: The Opposition supports this Bill.
It is a Bill which perhaps from a moral point of
view we would prefer not to see coming to the
House. Indeed, we would prefer not to see the
Family Court in existence. It is a sad reflection
on the times. However, the provisions in the
Bill are sensible and sound, and are based on
the review made by the Attorney General in
appointing Judge O'Connor to look at the
anomalies and problems which have occurred
in the Family Court Act since it was presented
to the State.

Members who were in the House at the time
will recall that the Attorney's predecessor, Hon.
Ian Medcalf, was very proud of the fact that the
State of Western Australia had a Family Court
which was unique at the time in the way it
conducted its proceedings. There are those pu-
rists who say it should never have been estab-
lished separately, but I believe it fulfilled a cry-
ing need in this State.

The worthy Judge O'Connor is a man of
great depth of experience in Family Court mat-
ters, and obviously the running-in, as it were.
of the court, although it has been going for
some years. has shown up these slight
anomalies and these required amendments.
The Bill deals with the definition of guardian-
ship and irons out the anomaly of joint guard-
ians. It proceeds to supervision of court orders,
and all in all the Bill's main thrust can be de-
scribed as the protection and guardianship of
children.

Those who have had the miserable experi-
ence of having to attend a Family Court hear-
ing, even as an observer, would know that the
welfare of the child has always been paramount
in the presiding judge's mind. It is heart-rend-
ing and pitiful to see some of the moral tugs of
war that go on in the court when families split
up. When the court makes a decision which

does not appeal very much to one of the
parents concerned, and custody of the child is
granted to the opposing party, as it were, the
scenes really are heart-rending. The iron some-
times enters the soul of the defeated party, and
children have been taken out of the State and
hidden before being brought back at great ex-
pense.

It is only fair, right and proper that the per-
son against whom the order is applied and who
transgresses that order should pay in future for
the expense of the State in searching for and
bringing back the child into the jurisdiction of
the court. It will make people think twice be-
fore they commit such a hasty action. The
question of reimbursement to the State for
bringing children back is a very important one,
and the amendment in this Bill is not before
time.

The other vexed question which comes be-
fore. courts from time to time is that of pa-
ternity. It is only right and proper with ad-
vanced medical technology that the issue
should be placed beyond all reasonable doubt.
The blood tests which are referred to in the
second reading speech are an essential
component of this work, and again it is a wel-
come amendment.

There can be no criticism of the Bill as such.
It is a progression on the pant of society which
we have to deal with whether we like it or not.
The Bill should have the support of every mem-
ber.

HON. H. W. CAYFER (Central) [ 11.25 am]:
Most measures contained in this Bill are comp-
lementary to amendments to the Common-
wealth Act of 1983, and deal with anomalies or
difficulties in the functioning of the Family
Court. However, there are other issues, and the
first is to allow a guardian who is not a parent
to appoint a successor. Secondly, there are
minor amendments to cover obvious problems
that are being experienced in the operation of
the court.

We have been supplied by the Govcrnment
with detailed clause notes, and we appreciate
that, but these amendments are very complex,
and I am afraid that they remain so even with
the explanatory notes. However, this will sort
itself out as we go along.

We in the National Party take the oppor-
tunity of again defending the number one plank
in our constitution, which is the Protection of
the family unit. We support any legislation
which will go some way towards giving the
family the protection we believe it needs. We
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do not want to sec any legislation which further
erodes the family unit; we would rather see
legislation which defends a closer-knit family
unit, even for a family which is on the verge of
breaking up.

Family law has always been a messy area. It
is apparent that it is difficult to word legis-
lation which covers all the anomalies in the
operation of family law and copes with the
problems which occur in a divorce case. No law
has yet been framed which can stop children
being used b5 unscrupulous parents as pant of a
feud. There does not seem to be any way of
stopping children being used as weapons. Cer-
tainly where spouses become violent it is taken
out on the children in many cases-not all. It is
also hard to stop unscrupulous family lawyers
from exploiting their clients and in some cases
adding venom to the cause.

The Bill addresses problems arising from the
kidnapping of children by the non-custodial
parent. It redefines custody and access, and
contains a provision to require men to undergo
proof of paternity. In general the Bill tidies up
the Act, and because it does so in a sensible
way, and to support Hon. John Williams'
statement that it is not likely to be contro-
versial because it enideavours to bring about
what all of us in this Chamber want to see, we
will support the Bill. Many people have strong
views about the Family Court and may see this
Bill as encroaching on the institutional arrange-
ment of the court proper. I often think that
those two courts impinge on each other.

Some realists believe that the Family Court
is becoming rather top heavy. I may not be
explaining myself very well, but the paint I am
trying to make is that as legislators we can see
the absolute necessity for the Family Court and
the need to revise its operation in order that it
will cover a broader sphere of the problems I
have enunciated.

A number of people in the community be-
lieve that the Family Court is unnecessary and
that the family should not find itself in a
position to seek assistance from the court. They
believe that if a family does have problems the
community, in general, should ignore those
problems. I hope that members can understand
what I am saying. Those people believe that a
court should be set up for other purposes such
as for deciding right against wrong.

Many people in the community would turn
their back on family problems and believe that
it is the family's problem only. In relation to
family strife, many people say that it will never

happen to them. It could happen to them and
we believe that, if it does, they will be better off
as a result of this legislation.

The National Party supports the Bill.

Question put and passed.
Bill read a second time.

In Committee
The Deputy Chairman of Committees (Hon.

Robert Hetherington) in the Chair; Hon. J1. M.
Berinson (Attorney General) in charge of the
Bill.

Clauses I to 32 put and passed.
Clause 33: Section 69 amended-
Hon. J. M. BERINSON: I move an amend-

ment-
Page 16, lines 4 to 6-To delete

(1) In proceedings with respect to
the maintenance of a child under Div-
ision 4 or preliminary expenses or
other expenses under Division 5, if
there is in force an order in that behalf

and substitute the following-
(I) Where there is in force an order

under Division 4 with respect to the
maintenance of a child or under Div-
ision 5 with respect to preliminary ex-
penses or other expenses

The Chairman of Judges of the Family Court
has pointed out a defect in existing section
69(l) of the Family Court Act which is re-
peated in new section 69(l) proposed to be
inserted by clause 33. The amendment I have
moved will rectify that defect.

Section 69(l) relates to the variation of or-
ders. The difficulty with existing section 69(l)
is that it appears to require that proceedings be
in progress under division 4 or 5 of part Ill
before a variation order can be made. Those
divisions provide for the making of orders for
the maintenance of a child and for preliminary
and other expenses. In fact, it is usual for a
variation order to be sought in proceedings be-
gun specifically for that purpose under division
6.

Amendment put and passed.

Clause, as amended, put and passed.
Clauses 34 to 48 put and passed.
Title put and passed.
Hill reported, with an amendment.
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HETI'NC CONTROL AMENDMENT BILL

Second Reading

Debate resumed from 20 May.

HON. GRAHAM EDWARDS (North
Metropolitan-Minister for Sport and Rec-
reation) [ 11.40 am]: I thank members opposite
for their support of this Bill, and I am pleased
that something which has been of concern to
the industry for some time is fairly close to
being resolved.

The first point raised by Hon. Phil Lockyer
concerned the time limit. He wanted to know
whether we are looking at 24 hours or some
other statutory period. The advice I have
received is that this matter is probably best left
to the control board to work out. They are
talking about reasonable circumstances. I
would like to think that should a bookie fall ill
on the day of a meeting, even up to within
hours of the meeting, or should some other
unforeseen circumstance befall him, he would
be able to put in his agent. This needs to be
looked at in a commonsense way by the board.

I am pleased that Hon. Phil Lockyer noted
that the hoard was well represented by the or-
ganisations involved in racing. These people
are fairly sensible and they will be able to work
these things out. Sometimes things cannot be
foreseen by the Government, despite its best
attempts to help the industry; but the flexibility
is there and I do not see too many difficulties.

Hon. Tom McNeil raised some interesting
points which had not been considered. Once
again we should leave these matters for the
board to determine. What we are looking at is
sickness, leave and other unforeseen ci rcum-
stances. I understand the thrust of Hon. Tom
McNeil's question: Ir a bookie was fielding in
Cunderdin. could he on the same day field at
the trots or the dogs if he sought leave not to
have to field at the Cunderdin trots, for in-
stance?

Once again the advice I have received is that
this is best left to the board to work out. It is
not intended to give this provision to bookies.
We are looking at circumstances like sickness,
leave or unforeseen circumstances. A bookie
would not be able to field at Cunderdin of an
evening and have an agent fielding for him at
the dogs. That is not the thrust of the Bill.

Hon. David Wordsworth asked whether
bookies would be able to operate companies.
That is simply not going to happen. I refer him
to the particular clause which reads-

(10) A bookmaker shall not appoint
more than one person to act as his agent at
one and the same time.

(11) A person who is licensed to act as an
agent of a bookmaker shall not-

(a) act as agent of any other book-
maker: or

(b) carry on business as a bookmaker
on his own account.

(12) A person shall not act as an agent of
a bookmaker unless he is licensed to do so
under this Act.

So I cannot foresee any circumstance which
would permit what the honourable member
queried.

Hon. John Williams raised a query about the
appointment of chairman. I have discussed this
briefly with the Minister responsible, and she is
prepared to look at it. The honourable member
may care to discuss further improvements with
the Minister.

I conclude by again thanking members op-
posite for their support, and saying that Hon.
Phil Lockyer hit the nail on the head when he
said that the board would well represent the
organisations involved in racing. It is highly
likely that there will be a greater flow of corn-
monsense to look after the interests of those
involved , including the punter.

I sympathise with Hon. Tom McNeil, who
was trying to get a couple of bob on a horse
about which he had some knowledge; he was
thwarted by the bookies who dropped a point
or two. I have been caught in exactly the same
position. I have actually had my money in my
hand trying to attract the bookie's attention
and I have been overrun by some of the
heavies. I was not referring to anyone in par-
ticular.

Hon. P. H. Lockyer: Have you ever seen the
look on the bookies' faces when Laurie Connell
comes on the scene?

Hon. GRAHAM EDWARDS: It is a pmob-
lem. I do not know that we could ever regulate
that, except by realising that the bookies are
not there to throw money away. They must be a
little astute and think ahead of the market
rather than work from behind. Thinking ahead
generally results in better odds. I never have
any difficulty in getting better odds.

1259



1260 (COUNCIL]

I was given a horse a few weeks ago which
was something like 33 to one. I went to see a
bookie who was very generous. I will niot men-
lion his name; Hon. Phil Lockyer already has.
When I offered my small amount at ridiculous
odds he gave me even more ridiculous odds.
He thought he had a sucker. Unfortunately for
him the horse came in and I collected my
money without saying too much.

Returning to the Bill, it is pleasing to see the
support forthcoming and I commend the Bill to
the House.

Question put and passed.
Bill read a second lime.

In Connnitcer
The Deputy Chairman of Committees (Hon.

Garry Kelly) in the Chair;, Hon. Graham
Edwards (Minister for Sport and Recreation) in
charge of the Bill.

Clause 1: Short title-
Hon. R_ H. LOCKYER: I thank the Minister

for the answers he has given. I understood that
what he said would be the situation, and that it
is probably sensible that the board make the
decision. However, I was thinking more of the
case of a bookmaker going on leave. if the
bookie were sick I could accept the Minister's
answer, but I wonder what arrangements would
be made if a bookmaker knew in advance that
he would not be there on a particular date.

However, I accept the Minister's assertion
that it is best left to the board.

Hon. GRAHAM EDWARDS: I will refer
those comments to the Minister and make sure
that they are fed down the line so that the
relevant people do take note of what the
honourable member has said.

Hon. P. H. Lockyer:- I thank the Minister.
Clause put and passed.
Clauses 2 to 15 put and passed.
Clause 16: Section 36 inserted-
Hon. N. F MOORE: I want to make a few

comments about this clause, which is actually a
review clause. These remarks do not relate to
the details of the Bill but rather to Government
policy on the sort of review that is being put in
place in this Act.

The Bill provides that after five years there
will be a review of the ojieration of the Act; that
at the end of five years the Minister will insti-
gate a review having regard to those items
listed in clause 16. Once the review has been
completed he will prepare a report and table it

in both Houses of Parliament. While this is a
step in the right direction and the Government
should be commended for bringing the review
clauses to many pieces of its legislation, it
really is a review clause and not a sunset clause
in the sense that I would Like to see them
introduced.

in reality this clause means that the Minister
of the day will have a review done, by his de-
partment if he wishes. The review could be a
whitewash of the situation that exists, and the
report tabled in Parliament for the information
of members. I would much rather see us reach a
stage where the Parliament is given a meaning-
ful role in the review of legislation. I believe
that when the reports are tabled they ought to
be debated and the Parliament ought to have
some say in whether that legislation continues
in operation.

So while I commend the Government in go-
ing this far, I would prefer to see sunset clauses
which give the Parliament the power to make
decisions about whether legislation or Govern-
ment agencies will continue to exist. That is
what we are about, and that is what this sort of
clause is for. Therefore, while I support clause
16, 1 hope that as time goes by genuine sunset
clauses will be included in legislation.

Hon. GRAHAM EDWARDS: I thank Hon.
Norman Moore for his comments. I think he
recognises that simply by having the review we
have come a fair way. The thing to remember is
that before we could really get into the area of a
sunset clause there would have to be a review
to ascertain what had been achieved. I do not
know whether we will ever reach the stage of
writing in sunset clauses, but perhaps it is
something to which consideration should be
given in future. I cannot see it evolving In the
short term, but maybe it will in the long term.

Clause put and passed.

Title put and passed.

Report

Bill reported, without amendment, and the
report adopted.

Third Reading

Bill read a third time, on motion by Hon.
Graham Edwards (Minister for Sport and Rec-
reation), and passed.
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CENSORSHIP OF FILMS AMENDMENT
BILL

Second Reading

Debate resumed from 19 May.

HON. P. G. PENDAL (South Central
Metropolitan) [ 11.58 am]: The amendment Bill
before us in its simple form is to give the Min-
ister for The Ants the power to prohibit the
exhibition of R"-rated films at any specified
theatre, In particular, I understand that it gives
the Minister the power to identify those drive-
in theatres where -R--rated films currently can
be screened and where they can be seen from
outside the conf ines of the theatre.

Needless to say, the Opposition supports the
amendments. In saying that, I want to make
some remarks and then raise one possible de-
ficiency in what is a very short Bill.

1 for one want to go on record as congratulat-
ing the member for Canning in another place
for her very forthright advocacy of the need for
this Bill and for her comments as to the effect
of pornography on the young. It is, from my
vantage point, a welcome development to see a
Labor member, in this case Dr J udyth Watson.
making abundantly clear what many of her col-
leagues in the past have failed to do;, that is, to
safeguard the interests of people, in this case
particularly the young. That level of
bipartisanship in the general question of film
censorship was not extended by the current
Minister on a matter of similar importance as
recently as a few weeks ago.

It is relevant to quickly outline the details of
that because I believe the present State
Government missed a genuine opportunity for
a strong bipartisan approach to the Common-
wealth authorities some time ago when a loop-
hole was discovered in a piece of Australian
Capital Territory legislation, by which certain
films that were prohibited around Australia by
the States were in fact being supplied to those
States by a mail order business in the ACT.

When that loophole was brought to my atten-
tion, I wrote to the Minister for The Arts, Hon.
David P arker. acknowledging that this was not
directly a question for him, since it affected an
ACT ordinance, but drawing to his attention
the fact that such a loophole did exist and was
having an adverse effect on Western Australia.
On that occasion I made an offer on behalf of
the Opposition to make a bipartisan approach
to the Commonwealth aulthoritieS in order to
close the loophole in the ACT legislation. It

seemed to me at the time that the very offer to
take the politics out of something as sensitive
as film censorship ought to have been some-
thing of which the Minister would avail him-
self. I was a bit annoyed, to say the least, that
subsequently Hon. David Parker did indeed
accept my suggestion to take the matter up with
the Commonwealth authorities, but did so in
what I thought was a niggardly fashion, by
making no response at all to that offer of
bipartisanship and making the approach to the
Commonwealth Minister in his own right.

It seems to me that the opportunity to show
some general sup port in closing a loophole in
the law of a Territory of Australia was lost.
Thai sort of bipartisanship in a matter of this
kind does not come along very frequently and I
think the Minister may live to regret his failure
to avail himself of it.

The principle at stake in this Bill, if it can be
achieved by this amendment-and I have some
doubts about that which I will touch on briefly
in a moment-is one of ensuring that
objectionable material is not foisted upon an
unwilling audience.

Dr Watson, who was responsible for this
amendment, pointed out in another place that
in this particular instance it is not necessarily
an unresponsive audience because the diffi-
culty concerned children sitting outside-
voluntarily, of course-a drive-in theatre and
watching the -1R"-rated film. Dr Watson used
the word "inquisitive" when describing the
children who would stay the evening to watch
such a film being shown at a drive-in of theatre.
Nonetheless, to the people who have control of
those children, it is a question of that material
being foisted on an unwilling community.

I use that example to mention a similar inci-
dent that was reported to me, as a local mnem-
ber, when some people complained of an inci-
dent at a Fremantle restaurant-an unlicensed
restaurant-which was visited by a male strip-
per telegram. I know that subject is often the
cause of mirth on the part of members here and
people in the community generally. It is often
seen as not being terribly objectionable, but it
was an objectionable practice in this particular
restaurant. I hasten to add that I am not blam-
ing the restaurant proprietor, but it was
objectionable because the complaint was
lodged on behalf of four young girls who were
at that restaurant, with the permission of their
parents, for a school-associated function. They
were confronted by a male stripper who, I am

1261



1262 [COUNCIL]

told, stripped totally naked; the girls took ex-
ception to that and the complaint was thus
lodged with me.

I look the matter up with the Minister for
Racing and Gaming because she was involved
in what I personally believe was a commend-
able campaign to try to clean up another sec-
tion of that industry. I put it to the Minister
that she ought to be making some effort in that
regard because, like the question of film censor-
ship, this was another occasion when an unwill-
ing audience was having a certain standard of
behaviour visited upon it. The operative word
is "unwilling" and, strange as it may sound in a
fairly permissive 1987, there are still, appar-
ently, young people in our community who
object not only to the fact that this occurred
but that it occurred in a situation over which
they had no control as to whether it should
occur.

I took that up with the Minister and
suggested that some son of action-I am not
quite sure what-should have been taken. The
Minister then advised me that-

The Liquor Act gives mc no authority to
control the nature of entertainment in an
unlicensed restaurant, which I assume was
the case with the venue in question be-
cause of the age of the girls. It is suggested
that complaints as outlined in your letter
should be referred to the Commissioner of
Police for investigation.

I break in here to say that I intend to do pre-
cisely that. The Minister's letter goes on-

Although I am advised that such in-
stances arc extremely rare, I have
requested the Acting Director. Liquor
Licensing to monitor the situation to de-
termine if there arc grounds for concern.
The matter will be referred to the Com-
missioner of Police if the Acting Director
advises that events of this type are increas-
ing.

I thank you for bringing this matter to my
attention.

I commend the Minister for what she has done
and I draw that matter to the attention of the
House because it has a parallel with what we
are dealing with in this Bill.

I finally come to one area of concern I have
about the Bill, although, as I say, the Oppo-
sition supports this legislation. The mechanism

by which this will be achieved is an insertion of
a new section 1 2C which reads that-

the Minister may by order in writing
prohibit the exhibition of the film, or. the
exhibition of' such films generally, in-

(a) any specified drive-in picture
theatre; or

That is, one where the screen can be seen from
outside the theatre. The Bill makes this clear
but I may well seek some guidance from the
Minister as to whether an amendment is desir-
able because the Bill specifically reads that the
Minister may do that in writing.

When one gets to another pant of the same
intended insertion one sees that the order
under that subsection is to be published in the
Goterninent Gazette or served on the exhibitor
of the film at the picture theatre to which the
order applies. It seems to me that perhaps the
word "and" ought to have been used rather
than the word "or", for a number of reasons.
We are asked to pass a Bill which says that an
order in writing shall be published in the
Government Gazette or served on the exhibitor.
I maintain the second pant of that would consti-
tute an order in writing because it is to be
served on him. Thai does not apply to the first
part which refers to publication in the Govern-
mnent Gazette, it is a question of "either/or". If
it were done under subsection (2)(a), which re-
fers to publication in the Government Gazette,
it is contrary to the words contained in line 3 of
the new section which says the Minister has to
make an order in writing.

The second point is-and this is another ar-
gument for inserting the word "and"'-that it is
not sufficient to say to a drive-in theatre pro-
prietor. "You are banned fmom showing -R--
rated films, and l am informing you by way of a
notice in the Government Gazette." Not even
members of Parliament spend much time read-
ing the Governmnent Gazette. The proprietor is
therefore put in a position of having to read the
Government Gazette to learn of that, should the
Minister decide to use the mechanism of new
section 12C ( 1)(a) as distinct from (1 )(b).

They are the only difficulties we have with
the Bill. I will pursue the point I have raised
with the Minister in the Committee stage. It
seems important, otherwise it will undo a large
measure of what is intended by the Govern-
ment. Other than that I commend Dr Watson
in panicular for her work in this matter, and
support the Bill.
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HON. H. W. GAYFER (Central) [ 12. 13 pm]:
The National Party supports this Bill and
agrees with the comments made by Hon.
Phillip Pendal. I sincerely thank him for
informing me that Dr Watson, a woman, is
behind this piece of legislation. In other words,
it is at her behest that it has come into being.

It seems to me the wheel is turning at last.
We had that magnificent stand taken recently
by the Minister for Racing and Gaming. Mrs
Pam Beggs. We now have another stand taken
by another woman to try to protect the morals
of our community. At last I am starting to
think there may be a place for women in Parlia-
ment.

IHon. J. M. Berinson: How old are you now
Mr Gay fer?

Hon. H. W. GAYFER: If anybody says I am
a prude or anything like that they can come
around and talk to me later and I will show
how much I am not one of those people.

It is only about 15 years since there was a
complaint in another place, where I happened
to be sitting in those days. about some bald-
headed chap-I remember it well-passion-
ately kissing a girl at a stop sign, and it was said
the police should stop that sort of thing being
done in public.

Several members interjected.

Hon. H. W, GAYFER: At the time I had
plenty of hair on my head.

It was only a little later that another im-
passioned speech was made in the same place
which left the House aghast because four-letter
words were repeated, and they are recorded in
Hansard. I could use them here without any
problem today because they are almost every-
day parlance, but at the time they had been
used on television and everybody was horri-
fied. Since then we have progressed to a stage
where the other night on the national FM
station there were more four-letter words used
in one play which was being enacted than [ had
heard in my life. Any child between the ages of
two and 18 -could have listened to- that pro-
gramme, and most likely did so because FM is
now more popular than AM. and yet nothing is
done.

One can walk into a video shop and look
around to find a film one might want to take
home-it would be on a classical subject for
me, of course-and one can look in the shop at

what is being shown on the large screens. Thcy
portray the most violent and sexually liberated
scenes one could see, yet children between two
and 18 are free to walk in. We are saying in this
Bill-and I agree with it-that we will stop the
showing of certain "R"-rated films at drive-in
theatres where it is possible for the films to be
viewed by young children outside the theatre.
Drive-in theatres are not very popular these
days-a lot have closed-and it will not affect
people in the country because I think all drive-
ins have closed in those areas. In other words
we will prevent any 12 year old who can climb
on a roof and sit on a chimney to look at films
in a drive-in from doing so. Yet that same child
can walk into a video shop or turn on his FM
radio and the ABC and see and hear the same
things. These days people take delight in going
as far as they can because, like news writers,
they think it is the only way to create sensation
and interest in a particular programme. Pub-
lishers think that a book which does not have a
sexual act in it in the first three pages will not
be read by anybody.

Hon. E. J. Chariton: That is what they think.

Hon. H. W. GAYFER: That is right. It is
what sells the most books.

I congratulate Dr Watson as I publicly
congratulated Mrs Beggs for her action in re-
gard to strippers. I take nothing away from
anybody over the introduction of this Bill; I
applaud it, but we are doing too little too late.
It is what has happened in the past that is
wrong. These films will still be available to chil-
dren up to IS years of age because they will be
in the video shops next week. That is where all
these films eventually end up; that is part of the
deal, and nothing can be done about it.

How will we stop drive-in theatres from
showing these types of films? We can stop
hard-top theatres because two to I 8-year-olds
are not allowed in hard-top theatres to see "R"-
rated films. I know they are not allowed into
hotels either, but they do go into them. Who
will police it? Is this attitude pious?

I repeat: A bald-headed man kissing a girl
was a terrible act to watch 15 years ago and
four-letter words coming from the junk. box
after an Anzac Day address was also terrible.
Many complaints were lodged about that being
allowed to happen. Now we are trying to close
the door against anybody who might be able to
see a drive-in theatre screen. What is the stan-
dard for deciding what is wrong these days? I
am not sure. Is it the actual sex act, the act of
copulation, of which we are frightened? It can-
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not be because we see it on the television every
night. Are we frightened of watching violence
or seeing maimed bodies? That is also on the
junk box every night.

I am anxious to know what actually consti-
tutes an '-R"-rated film. How far do we go? I
think the censorship board needs more women
members to be appointed to it because they
seem to be interested in protecting the family
by excluding rot from the television.

Having got that off my chest, the National
Party supports the Bill. We think it is a little
late, but we applaud it. We hope sincerely that
this is the turnaround to tightening up the laws
that allow the showing of some of the trash that
we see on our screens. We applaud the Minister
for introducing this legislation because this
type of legislation helps us to regain the type of
society that we once had and that most of us
want. We feel that not only should most of this
rubbish be not available in certain places, but
that it should be completely unavailable.

HON. ROBERT HETHERINGTON (South
East Metropolitan) [I12.24 pm]: I support the
Bill. I also support some of the things Hon.
Phillip Pendal said, particularly the remarks he
made about the male stripper giving a public
performance. I do not think that was proper.

Whatever one thinks of censorship and how
far it should go. I do not believe that it should
be gratuitously foisted on people. I believe that
parents should have some control over what
their children watch.

I raised this matter in this place about 10
years ago. In my electorate which was East
Metropolitan Province at that time and in
which I live now there is a drive-in theatre on
Hale Road. Forrestfield. the screen of which
can be seen from the road. I had l ittle effect on
having anything done about it then. I am
pleased to see that my lower House colleague,
Dr Watson. has had more- influence with the
Minister and has managed to have this Bill
introduced. I do not think it is correct that
people should be able to see these things in
public. I remember another drive-in theatre at
Cannington where, when one drove over a
bridge, one could catch a glimpse of the film
showing and if it was the wrong film it could
have caused an accident. I thought that was
dangerous.

Apart from that. I think the principle is im-
portant. There are some things that are gener-
ally regarded by this community as being suit-
able for adults only. They are quite all right in
themselves but are not suitable for children.

Hon. Mick Cayfier spoke about scenes of copu-
lation. I think that is a perfectly normal and
legal pastime, but not something that I would
have done when I was younger in front of my
children or in front of anybody else. I think
that some things are essentially private, even
though they are legal and decent.

The notion that we have reached the stage
where children can view "R"-rated films is
wrong and I think something should be done
about that. As a matter of fact, I think some-
thing should have been done when the former
Federal Liberal Minister for Customs and Ex-
cise. Don Chipp-I am not attacking him-

Hon. P. G. Pendal: You supported him.
Hon. ROBERT HETHERINGTON: I did

support him and I still support what he set out
to do. I believe that there are films that are
generally worth seeing and an adult should be
able to see films that are artistically good and
which have a worthwhile message but which
are still not suitable for general exhibition. I
have not seen many "-rated Ailms. One of
these days I must go and see one of the sex
triples that are shown at some theatres.

Hon. H. W. Gayfer: As an educational experi-
ence?

Hon. ROBERT HETH-ERINGTON: Yes,
but I do not think I would stay very long. I
suppose, because I have not seen one, I have
led a very restricted life.

I have seen three *'R"-rated films that I can
remember, one being Klule, which I thought
was excellent and which I presume would be
"M'trated today. It contained four-letter words
and was the story of a prostitute. It did not
offend me at any stage. Another "'R"-rated
movie I saw was Clockwork Orange which
offended me because the message was clear. I
thought it was an excellent film but not the
kind that I would have wanted my eight-year-
old child to see. It was suitable only for an
adult audience. The movie The Godtfather was
extremely violent, but it brought home a mess-
age.

Unfortunately, one thing we have found
since easing censorship, as Hon. Mick Gayfer
said, is that gradually we have moved further
along in what should be permissible. I am par-
ticularly concerned about the increasing
amount of violence in films such as Rambo
that I have not seen and Jaws that I have not
seen because I do not want to see people being
eaten by sharks so I chose not to. However, I
wonder what effect depicted violence has on
people.
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Censorship is a very delicate and important
matter because it is possible, by the use of cen-
sorship, to pretend to be using it for one reason
and use it for another. One thing I want to
make sure we do not do is censor things that
are regarded as improper to inquire into, when
the inquiry would be a right and proper in-
quiry.

We should not censor for political reasons. I
believe that no matter how one might argue
that the reading of the works of Karl Marx
might harm people-some people do argue
about that, although it is a fairly tenuous argu-
ment-and even if it could be proved, I would
not like to see the works of Marx or Lenin
banned.

Hon. H. W. Cayfer: I do not agree with you.

Hon. ROBERT HIETHERINGTON: I do not
expect the honourable gentleman to agree with
me. There are a whole range of things that
should not be banned, even though we do not
approve of them.

I am not prepared to force my morality onto
other people. Some people believe my personal
morality is a very narrow one and it may sur-
prise some people to know that. I am not
worried about a lot of things that worry people
such as nudity, four-letter words, or the like. It
does not concern me and I can put up with it.

We must be careful that we are not censoring
for the wrong reason. I can remember when I
was first a tutor in politics in 1957 and when
censorship was very strong in this country. I
used to make available to my students the then
banned book titled Ladyv Oiauerke Ps Lover
We would read the book and have a tutorial on
whether it should be banned. Looking back on
that, I felt that what I did was load the dice and
I feel I would do it differently now. It was
obvious to me at the time that Lady
Chat/erie W's Lover should not be banned.

I believe that the message D. H. Lawrence
had in this book was one of arrant nonsense.
While his criticism of modern society might be
right, his remedies were ludicrous. There were
parts of Lady' Chatterley's Lover that probably
would have. shocked some people at that, time,
and in the midst of the dalliance of Lady
Chatterley and the gamekeeper-

Hon. H. W. Gayfer: They do it on the desk
now and not in the woodshed.

Hon. ROBERT HETHERINGTON: What is
wrong with the office desk as long as the doors
are locked? I do not believe that the doors

sh ould be open so that Hon, M ick Gayfer coulId
walk in and be confronted with a view that he
was not looking for.

I found some pants of Lady' C/auerlev's
Lover hilarious and I could not take the mess-
age seriously. Now that the book is no longer
banned, 1 am not sure many people read it.

I remember that at that time there were three
books which had been banned, and no-one
would take them very seriously today. I read
them in a week. Why did I read them? It was
because they were banned and I wanted to read
what was in them. The end result was that I do
not think I was corrupted from reading them
because they were nonsense and should not
have been banned.

I have read Karl Marx and I am not a
Marxist. The attitudes of people can be very
interesting. I remember being visited by a per-
son who believed in censorship, and sitting on
my bookshelf under the religions and myths
section and side by side with Ronald Knox's
version of the Bible--Hon. Phillip Pendal has
probably read it-was Karl Marx's this
Kapilal. I was asked whether I was a Commu-
nist because I had Das Kapita! on my book-
shelf. He did not say, "You have a copy of the
Bible, are you a Christian?" He chose the book
that he did not like. In fact, the answer was no
to both questions.

Hon. H. W. Gayfler: Would your answer be
no to both books?

Hon. ROBERT HETHERINGTON: Yes. It
is fairly well known in this House that I am an
agnostic. I am not an atheist because I do not
believe int being terribly dogmatic. It does not
mean that I do not want people to read the
Bible or Karl Marx. In fact, I think they should.
We should be able to read and debate these
books.

Since censorship has been lifted, one of the
things that has worried me are the kinds of
things that one comes across in books. I came
across so-called true stories in a book,
American Forum, which were on the level of
grubby bits of paper that were circulated when
I was a teenager. We used to chortle about
them in corners.. It was just disgusting and re-
volting stuff and I see no reason for it being
published. I do not know where one draws the
line or how one censors the printed word. I am
i ncl ined not to, but itI does rai se problems.

When it comes to visual arts, particularly
films, we have to rethink a lot of our past atti-,
tudes on censorship. When I was doing my
reading from 1980 until the sexual assault legis-
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lation was passed, it seemed to me that one of
the things that was happening in our society
was that the pornographic myths that are read
in pornography were the kinds of things that
were used as a model and carried out by the
rapist-the notion that a woman has to be
forced; the notion that a man has to be the
machismo male;, the notion that women have
to submit. All the things one reads in cheap
pornography are the models rapists take for
their own actions because their lives are unsat-
isfactory. They try to bring excitement into
their lives by acting out the pornographic
myths. This worries me.

I do not know that the answer is to ban por-
nography, but as a feminist-I am in agree-
ment with Dr Watson-I find that in my own
party the entry of women into rarliament has
been of great benefit to us all.

One thing that has concerned me is that por-
nography does degrade women. I am not sure
about homosexual pornography because I have
not seen any of it, but certainly heterosexual
pornography treats women as objects and
teaches males, if they are going to take the
model, that they are to be unfeeling and to
believe they have rights over women.

It is interesting to note that the militant fem-
inists are looking at the whole question of por-
nography, and it is one which we have to look
at. I am sure that pornography does not hurt a
lot of people, although I have read little of it
because it is not my favourite form of read-
ing-oddly enough I can happily read books
which have no explicit sex in them at all.

Pornography is not likely to harm me or
many of the members who are sitting in this
Chamber, I will not speak for all of them, be-
cause I do not know. We need to think about
whether by changing our judgment and values
it is harmful to the individual and to society.

I accept a view that has been brought out by
psychologists;, that is, that some people find
pornography a release and it makes them less
harmful in society. In other words pornography
does have a therapeutic value for some people.
It is a question that we must look at very care-
fully. We should not ban the lot. Certainly we
must start where we are starting now; that is,
with this legislation. We must prevent people
from having unsolicited material that they find
offensive. I do not use the form of words that
Hon. Phil Pendal used-and which are offen-
sive-because some things that would offend
him would not offend me.

People should have the right not to have ma-
terial that they find offensive gratuitously
forced upon them. They should have the right,
if they know what they are going to see, to see
"R"--rated films. One of the problems is where
to draw the line.

I am seriously concerned about the violence
on television. I have looked at some pro-
grammes lately and it is quite appalling. Our
society is becoming obsessed with sex and viol-
ence and this is something we could well do
without. I do not know what the answer is but
we need to think about it while keeping in
mind in a liberal democracy the need to keep
censorship to a minimum because we must be
able to follow inquiries and put unpopular
views before people. Many of the things that
are now accepted by everybody were once un-
popular views.

I once held a tutorial on John Locke. I asked
some of my students whether they found some
of his work nonsense and they said that indeed
they did. I asked whether they found that some
of it was ordinary and that they could not
understand what the fuss was about, and they
said they did. The things they considered to be
nonsense were the things not revolutionary in
their time. The thing they found normal was
the notion of individual rights which was revol-
utionary in Locke's time. The revolutionary
issues have stayed and some of the attitudes
then in existence, which I would regard as
wrong, have disappeared.

It is only through the dialectic of argument
and putting forward new hypotheses to be
opposed by other views to get a synthesis that is
nearer the truth that we shall make progrdss.
This is, of course, a scientific method to receive
truths and test them.

Although I therefore believe we have to be
very careful in censorship, it seems that we
must stop this kind of activity which has gone
on for too long and we must stop people being
offended needlessly. We must think of the
problems that face our society by the degrading
of values and attitudes. Some of the issues
about which we are talking are merely symp-
toms of the problem. The real problem lies in
the nature of our society and exploitation of
people by people. But, this is another subject
which I will not go into now because if I started
I would spend two hours talking about it.

I support the Bill.

Debate adjourned, on motion by Hon. Fred
McKenzie.

Sitting suspended .froin 12.40 to 2.30 pin
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ACTS AMENDMENT (ELECTORAL
REFORM) BILL

In C'ornrn 111
The Deputy Chairman of Committees (Hon.

John Williams) in the Chair; Hon. J. M.
Berinson (Leader of the House) in charge of the
Bill.

Clause 1: Short title-
Hon. J. M. BERINSON: As members will be

aware, comprehensive alternative packages by
way of a list of amendments were put on the
Notice Paper only yesterday by both the Lib-
eral and National Parties. I indicated last night
that a preliminary view of those amendments
led the Government to believe that neither
addressed the real problem appropriately, and
neither would be acceptable as representing a
reasonable move forward in the area of elec-
toral law reform.

This matter, however, is so important and
has already had invested in it so much time and
energy that the Government has come to the
view that it should take a little longer to consider
the implications of the amendments which
have been listed, and also searching out, if that
is possible, any remaining area for some sort of
reasonable agreement. It would be inconsistent
with that to commence any constructive debate
on the Bill this afternoon, and for that reason I
propose now to move that progress be reported
with a view to taking up the substantive debate
next week.

Progress
Mr Deputy Chairman. I move-

That you do now report progress and
seek leave to sit again.

Hon. D. J. WORDSWORTH: The very great
task performed by the Deputy Clerk and her
staff in being able to put all these amendments
together should be recorded. No indication was
given previously that the problem was too big
for the Minister to proceed. Council staff
have been up since 4 o'clock this morning
getting all this in order. Now the Leader
of the House recognises the whole thing was
too big anyway. He should have thought of
that a little earlier rather than putting the staff
to this strain.

Hon. G. E. MASTERS: I obviously support
the move by the Leader of the House to report
progress. Indeed I think in situations like this
the Government should be prepared much
more often than it has been in the past to re-

port progress. I admit that when I was a Minis-
ter I was as reluctant as the present Govern-
ment to report progress.

Hon. J1. M. Berinson: The record will show
that we have actually done it quite regularly.

Hon. Gi. E. MASTERS: Now I am on this
side of the House I recognise it was wrong.

The DEPUTY CHAIRMAN (Hon. John
Williams): Order! This is a procedural motion
and cannot be debated.

Hon. G. E. MASTERS: I cannot say any
more?

Hon. J. M. Berinson: No, you cannot even
say what you have said.

The DEPUTY CHAIRMAN: It will be de-
leted from the record. It is not a debatable
motion.

Hon. H. W. Gayfer: It should be. You are
either dealing with the Bill or you are not.

The DEPUTY CHAIRMAN: It is a pro-
cedural motion and I cannot allow debate on
the matter. That does not mean that at a later
stage of this sitting you cannot debate anything
you like.

Hon. H. W. Gayfer: Now you know what I
think about it.

Question put and passed.

ADJOURNMENT OF THE HOUSE:
ORDINARY

HON. J. M. BERINSON (North Central
Metropolitan-Leader of the House) [2.35
pm]: I move-

That the House do now adjourn.

Sittings of the House: Continuity
HON. G. E. MASTERS (West-Leader of

the Opposition) (2.36 pm]: I want to make
some remarks at this time about what has been
and is happening in the House. The House has
been coming back for a week and then going
away for a week; coming back for a week and
going away for a week. The Government's busi-
ness seems to be in utter chaos.

Several members interjected.
Hon. P. G. Pendal: A shambles!
Hon. G. E. MASTERS: The piece of legis-

lation on which prograss has just been reported
ought to be rewritten and reintroduced in a
proper way. When the debate takes place it will
be an absolute and complete farce.

Hon. Graham Edwards: You will make sure
of that.
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Hon. G. E. MASTERS: At the end of the day
nothing will be resolved except that the
Government will be saying that we have tried
to slop it from carrying out electoral changes.

I put it to the Government, please consider
the prospect of rewriting this legislation. As I
said yesterday. I would then support the second
reading in its rewritten form and we could de-
bate it properly. It is a farce. That legislation
will never ever achieve anything. We will be
going backwards and forwards, chopping and
changing. Members will not know where they
are going, and this Parliament, particularly this
House, will become a laughing stock. I put it to
the Minister, please rewrite that legislation and
let us get on with the proper business of run-
ning this House.

Several members: Hear, hear!

PRISONER CATHERINE BIRNIE:

Neuwspaper Report

HON. CARRY KELLY (South Metropoli-
tan) [2.38 pm]: I want to make a few comments
about the front page story in yesterday's Daily
News. I consider the article an absolute, bloody
disgrace to journalism and to the Daily News in
particular. The views and wishes and concerns
of Catherine Birnie are of no interest and
concern to any reasonable person in this city.
The Birnies forfeited any consideration for their
feelings or their yearnings to be portrayed in
the newspaper, let alone on the front page. The
editor and the journalist, Mr George Williams,
should be ashamed of what they have done.

As for the gratuitous publication of photo-
graphs of the victims, that was unnecessary to
the body of the story. To put one of theffi on
the front page is even worse.

It seems to me that if the new management
of the Dailyv News has to pander to the ghoul
market to make money we should seriously
consider winding up the Daily News rather than
have this sort of thing. The editor, the manage-
ment. and the journalist involved should write
a front page apology, not only to the people of
the State but also to the families of the victims of
these two people.

There is not so little going on in the world
today that we must have this sort of thing, We
have a coup in Fiji, we have the Iraqis

exocetting-to coin a new verb-Amnerican
ships. There are plenty of news stories around
this place without using this sort of rubbish.

I do not know what the general concensus of
people in this State has been on this issue, but
when I first saw that article I was annoyed and
angry at the Daily News for deciding to print
that sort of rubbish in the name of journalism.
This newspaper deserves to receive the censure
of this House.

Point of Order

Hon. JOHN WILLIAMS: Before the House
adjourns, there is the matter of question time,
which has to be considered by the House.

The DEPUTY PRESIDENT (Hon. D. J.
Wordsworth): Question time is set down for
4.00 pm, and members will not be here at 4.00
pm. so there is no point of order.

Debate Resumed

HON. .1. N. CALDWELL (South) [2.42 pm]:
On behalf of the National Party. I support the
remarks made by Hon. Garry Kelly. I
happened to know very well one of the persons
murdered. She was a very well respected girl
from my district. I can imagine the hate that is
felt by people in my district, and possibly in
Western Australia as a whole, at having some-
thing like that brought up on the front page of
the Daily' News. It is an absolute disgrace. I
place on record that the National Party sup-
ports in full the comments made by Hon. Carry
Kelly.

Acts Amnendmnent (Electoral Reforn Bilk:
Amendment Consideration

HON. E. J. CHARLTON (Central) [2.43
pm]: I want to comment briefly on the decision
on the Acts Amendment (Electoral Reform)
Bill. It is a fact of life that the amendments
were placed on the Notice Paper only yester-
day, and members did not know what the final
positions of the National Party and the Liberal
Party were in relation to those amendments. If
those amendments are the final, most complete
decision which has been reached by the Liberal
Party, it is only right that members be given
time to consider them. It is a shame that mem-
bers did not have all the amendments to the
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Bill. I agree with the Leader of the Opposition
that it would have been better had the Bill been
brought back in a consolidated form.

It is unfair to say now, that members have
received all these amendments, let them get on
with it. It is only right that members can go

away over the weekend and know exactly
where they stand, and can come back in the
proper manner to debate the Bill.

Question put and passed.
IHouse adjourned at 2.44 pm
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QUESTIONS ON NOTICE

WOMEN'S INTERESTS
Book: -Win' Work with Young Womnen"

136. Hon. P.CG. PENDAL, to the Minister for
Community Services:

I refer toathe launch of the hook Why
Work With Young Women, and ask
who werc the authors of this publi-
cation and/or members of its editorial
committee?

Hon. KAY HALLAHAN replied:
The authors were Suzie Omelezuk and
Stephany Durack. and the editorial
committee included Caron Irwin,
Donna Taylor, Suzie Quixtey. and
Lila Carlton-Doney.

ARTS
Perth Entertainmnent Centre:,

Exvpressions of Interest
138. Hon. P. G. PENDAL. to the Leader of

the House representing the Minister for
The Arts:
(1) How many expressions of interest

have been received for the disposal of
the Perth Entertainment Centre?

(2) How many are from-
(a) local interests;
(b) interstate interests
(e) overseas interests?

(3) What is the range of financial offers
made for the centre?

(4) When is a final decision on the matter
expected?

Hon. J. M. BERINSON replied:
I am sure the member would appreci-
ate that these questions should not be
answered at this time so as not to
prejudice the best commercial
interests of the State.

HOSPITAL
Bunbur 'v Regional: Child Care Dayv Centre

144. Hon. V. J. FERRY, to the Minister far
Community Services:
(1) In regard to the new child care day

centre: being established at the
Bunbury Regional Hospital-
(a) what will be the total cost of the

building;

(b) what will be the cost of furnish-
ings and equipment;

(c) how many children will it cater
fo r;

(d) how many staff will be employed
and on what basis;

(e) what scale of charges will be
required of parents of children
attending the centre;

(f) from what source have funds been
provided for the centre;

(g) what will
ment
subsidies.
casts?

be the basis of Govern-
funding, including

to meet operating

(2) Does the Government intend to build
any more day care centres in
Bunbury?

(3) If so. where will they be located?

Hon. KAY HALLAHAN replied:

(1) (a) The total cost of the building is
$297 730;

(b) the cost of furnishings and equip-
ment is $17 750;

(c) the centre will cater for 43 chil-
dren;

(d) I I staff will
community
mittee;

be employed by the
management cam-

(e) fees charged will be in accordance
with the Commonwealth Depart-
ment of Community Services fee
relief scale, based on the level of
assessed family income;

(f) $160480 capital has been
provided by the State Govern-
ment: $155000 capital has been
provided by the Commonwealth
Government:

(g) recurrent funding for the break-
even operation of the centre will
come from the Commonwealth
Government and fees.

(2) This matter is under review.

(3) Not applicable.
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TRANSPORT
Taxi Licences.- Metropolitan Area

146. Hon. FRED McKENZIE, to the
Minister for Sport and Recreation
representing the M inister for Transport:
(1) H-ow many taxi cars are currently li-

censed to operate in the metropolitan
area of Perth?

(2) Has the number .of taxi cars
operating-excluding the special pro-
visions for the America's Cup-
increased over the last 10 years?

(3) If so, by how many?
Hon. GRAHAM EDWARDS replied:
(1) Unrestricted licences

including three multi-
purpose taxis 839
Restricted area li-
cences
Privatc taxi car li-
cences 22 868

(2) Yes.
(3) As at 30 June 1978. the following taxi

car licences were on issue-
Unrestricted licences 813
Restricted area fi-
cences 12
Private taxi Car li-
cences 6 831

TRANSPORT
Taxi Control Board: Monitoring

147. I-Ion. FRED McKENZIE, to the
Minister for Sport and Recreation
representing the Minister for Transport:.
(1) Does the Taxi Control Board monitor

the availability of taxis during peak
periods?

(2) If so, does it report to the Minister the
incidence of demand and delay to pro-
spective clients?

(3) Are any complaints received by the
board over delays occurring to persons
requiring taxis?

(4) If so, how many?
Hon. GRAHAM-EDWARDS replied:
(1) Yes.
(2) Not in specific terms, but in general

terms the Taxi Control Board does
keep me informed on the performance
of the taxi industry in meeting the ser-
vice demands.

(3) Yes-

(4) Seven since 31 January 1987.

EDUCATION
Values Clarification Programmes

150. Hon. N. F. MOORE, to the Minister for
Community Services representing the
Minister for Education:
(1) Do Western Australian Government

schools use the process of values clari-
fication in their educational pro-
gramme?

(2) If so, which schools?
Hon. KAY H-ALLAHAN replied:
(1) Yes. Values education is arn area of

interest and concern for all teachers,
because values are central to the pro-
cess of education. Teachers irftroduce
processes which will help students to
become more aware of their own feel-
ings.
The social studies K-10 syllabus, for
example, adopts three basic
approaches to values education:
awareness of feelings;, clarification and
analysis of values; and decision and
justification. Similar approaches are
espoused in the health education K-l10
syllabus, home economics teachers'
guides, personal and vocational edu-
cation guidelines, etc.

(2) Al schools.

TECHNICAL AND FURTHER
EDUCATION
Funding:- Cuts

151. Hon. N. F. MOORE, to the Minister for
Comm unity -Services representing the
Minister for Education:

What effect will the Federal Govern-
ment's mini-Budget have on TAPE
funding in Western Australia?

Hon. KAY HALLAHAN replied:
The Federal Government contri-
bution to the TAFE recurrent budget
has been approximately. 18 per cent.
The effect of these changes cannot be
accurately predicted at this time pend-
ing-
(a) decisions in the next State

Budget;
(b) availability of more information

on the nature of programmes,
which may or may not involve
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TAPE, funded via the Federal
Department of Employment and
Industrial Relations.

EDUCATION

Social Educational Materials Project: Use

152. Hon. N. F. MOORE, to the Minister for
Community Services representing the
Minister for Education:

(1) Do any State Government schools use
the programme. "social educational
materials project"-SEMP?

(2) If so, which schools?

(3) Do any State Government schools use
the programme. "Man: A Course of
Study't"-MACOS?

(4) If so, which schools?

Hon. KAY HALLAHAN replied:

(1) No.

(2) No.

(3) Yes.

(4) Hollywood Senior
MACOS.

High School-

FAMILY

Famnily Support Services Programmie

154. Hon. P.CG. PENDAL, to the Minister for
Community Services:

(1) What is the family support services
programme?

(2) When was it established?

(3) What are its aims?

(4) Does it handle any State funds, or
only Commonwealth money?

Hon. KAY HALLAHAN replied:

(1) The family support programme is a
joint Commonwealth-State pro-
gramme.

(2) It commenced operations with effect
from I January 1987.

(3) Its aims are to provide support to fam-
ilies so that they can provide an ad-
equate child rearing environment.

(4) The programme includes State and
Commonwealth funds.

ARTS DEPARTMENT
Relocation

155. Hon. P. 0. PENDAL, to the Leader of
the House representing the Minister for
The Arts:
(1) Is the Department for the Arts to be

relocated to the ground floor of the
new Alexander Library building?

(2) Were alternative premises considered?
(3) If yes to (2), were the James Street

Technical School building and the
Government buildings in Museum
Street considered?

(4) If so, why were they considered un-
suitable?

(5) Was the State Library Board
consulted?

(6) Will the loss of ground floor exhi-
bition space pose any difficulties for
the cultural centre?

Hon. J. M. BERINSON replied:
(1) Yes.
(2) Yes.
(3) Yes.
(4) The James Street Technical School

premises are designated for use by the
Perth Institute of Contemporary Arts.
Museum Street-the building
required substantial renovation and
was not considered suitable for office
accommodation.
The current location is also the
cheapest in that it provides for the
utilisation of an under-used Govern-
ment asset.

(5) Yes.
(6) No.

ARTS
Festival of Perth: Jnquir~v.

156. Hon. P. G. PENDAL, to the Leader of
the House representing the Minister for
The Arts:
(1) Has the Minister announced a public

inquiry into the Festival of Perth?
(2) If so, who is to conduct the inquiry

and what are its terms of reference?
(3) Was the University of Western

Australia consulted before the Minis-
ter made his announcement and if so.
what was its attitude to such an in-
quiry?
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Hon. J. M. BERINSON replied:
(I) No.
(2) and (3) Not applicable.

EDUCATION: SPECIAL SCHOOL
Carson Street: Closure

158. Hon. P. G. PENDAL, to the Minister for
Community Services representing the
Minister for Lands:.

Would the Minister table in the House
the departmental file with reference to
Cabinet's August 1986 decision relat-
ing to the closure of the Carson Street
School?

lHon. KAY HALLAHAN replied:
This question has been incorrectly
addressed. It has been referred to the
appropriate Minister, who shall re-
spond in writing in due course.

ARTS
Grants and Loan Assistance: Details

159. Hon. P. G. PENDAL, to the Leader of
the House representing the Minister for
The Arts:

Will the Minister provide Cull details
of expenditure of the $6 508 000
allocated this year by his department
under "grants and loan assistance",
including all grants made out of the
Instant Lottery grant contribution?

Hon. .1. M. BERINSON replied:
As the financial year is not yet com-
plete, it is not possible to provide full
details of all grants made at this stage.
A detailed list of all grants and loan
assistance will be appended to the de-
partment's annual report, following
completion of the financial year.

ARTS DEPARTMENT
Sponsorship

161. Hon. P. G. PEN DAL, to the Leader of
the House representing the Minister for
The Arts:
(I-) Does the Department-for the Arts seek

corporate and/or private sponsorship
for any activities related to its
responsibilities?

(2) If so. what has been the extent of this
assistance in the-
(a) last financial year:,
(b) current financial year?

(3) To what extent do recipients of grants
or loans themselves seek corporate
and/or private funds?

(4) Is the department aware of specific
amounts of such outside funding?

Hon. J. M. BERINSON replied:
(1)
(2)
(3)

No.
See answer to (I).
The extent varies widely according to
the abilities of the artist or organis-
ation to obtain corprate or private
funds.

(4) Only in the broad budgeting sense
when assessing grant applications.

PRISONERS
Mail: Censorship

163. Hon. P. 0. PENDAL, to the Minister for
Corrective Services:
(1) Does the Prisons Department have

the power to censor outward mail
written by prisoners?

(2) If so, to what extent is the practice
used in Western Australian prisons?

(3) If censorship of mail is not permitted,
how long has such a regulation ap-
plied?

Hon. J. M. BERINSON replied:
(1) Yes.
(2) Section 67 (3) of the Prisons Act sets

out the circumstances in which dis-
patch of mail may be refused.

(3) Not applicable.

ARTS
Grants and Loan Assistance:, Accountabilityv

164. Hon. P. G. PENDAL, to the Leader of
the House representing the Minister for
The Arts:

I refer to the $6 508 000 in grants and
loan assistance available this year
from the Department for the Arts and
ask what formal means of account-
ability Or Verification is demanded
from recipients of these grants and
loans?

Hon. .1. M. BERINSON replied:
Grants made through the Department
for the Arts are subject to the recipient
agreeing to comply with detailed con-
ditions of grant. Grant acquittal re-

1273



1274 [COUNCIL]

quirements included in the conditions
of grant require artistic and financial
accountability. These acquittal re-
quirements are monitored by depant-
mnent stall'. Financial acquittal is
provided in the form of financial
statements covering the project
funded.

ARTS
Museums: Travelling Curator

165. lHon. MARGARET McALEER, to the
Leader of the House representing the
Minister for The Arts:

Would the Minister advise whether
the Government intends to make per-
manent appointments this year for a
travelling curator and a travelling con-
servator for the WA Branch of the
Museum Association of Australia?

Hon. J. M. BERINSON replied:
The matter is one for the Budget.

TRANSPORT: BUSES
Danbury:. Subsidisation

166. Hon. TOM McNEIL, to the Minister for
Sport and Recreation representing the
Minister for Transport:
(1) To what extent is the South West

Coach Lines being subsidised on the
Bunbury City intratown service?

(2) How does that compare with the pro-
jected subsidisation of the entire
Westrail road coach routes?

(3) Is it the Government's intention to
give subsidisation on the other routes?

Hon. GRAHAM EDWARDS replied:
(I) South West Coach Lines is not being

subsidised in this regard as it is not
parry to the contract. The contract is
with D. B. and L. B. Adams, trading as
Bunbury-City Transit. For the 1987
calendar year. Government will pro-
vide a shortfall subsidy to Bun bury-
City Transit amounting to $788 063,
adjusted only for any variation in
Treasury interest rates.

(2) The total subsidy associated with
Westrail's road coach services net-
work was'$l1.73 million during 1985-
86 and is projected to be in the order
of $0.7 million in 1986-87.

(3) 1 am not aware of the routes to which
the member is referring.

EDUCATION: SCHOOL OF THE AIR
Kimnberley: Extensions

167. Hon. N. F. MOORE. to the Minister for
Community Services representing the
Minister for Education:
(1) Has the Kimberley School of the Air

sought funding for-
(a) extensions to its buildings;
(b) extensions to its broadcasting fa-

cilities?
(2) Were any funds for these purposes

granted, and if so, what amount was
granted?

(3) Were the funds granted sufficient to
cover the work required?

(4) If not, why not?
(5) Are these funds still available to the

Kimberley School of the Air for exten-
sions to its buildings and broadcasting
facilities?

(6) Is it planned that extra funding will be
made available so that the extensions
required can be carried out to make
the facilities at the Kimberley School
of the Air adequate?

Hon. KAY HALLAHAN replied:
(1) (a) and (b) Yes.
(2) Yes, $25 000.
(3) No.
(4) It was not considered that the small

addition proposed warranted the cost.
(5) No.
(6) No. A temporary classroom will be

provided, when available, to house re-
sources. This will create space in the
existing centre for additional activi-
ties.

WI LDLIFE
Flora: Banksia.

168. Hon. MARK NEVZLL, to the Minister
for Community Services representing the
Minister for Conservation and Land
Management:
(1) How many named species of Banksia

are there in Australia?
(2) Which of these species are known to

be present in the Esperance and
Dundas Shires?
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(3) Which of the species listed in part (2)
arc considered rare or threatened?

(4) What is proposed to protect those
species as l isted in pant (3)?

(5) Has the Wildlife Research Centre of
the Department of Conservation and
Land Management been involved in
the national Banksia survey?

(6) If so. what has been the general in-
volvement of the Wildlife Research
Centre?

(7) How is it proposed to disseminate the
Western Australian information gath-
ered by the national Banksia survey?

Hon. KA'Y HALLAHAN replied:

(1) 72.

(2) Banksia baueri-Woolly Banksia
Banksia baxveri-Baxter's Banksia
Banksia blechnifolia-no common
namec
Banks/a coccinca-Scarlet Banksia
Banksia elderiana-Sword fish
Banksia
Banks/a lacy/gala-no common na me
Banks/a /ullfnzii-rio common name
Banksia inedia-Sout hero Plains
Danksia
Banks/a muoans-Nodding Banksia
Banks/a tc/iden tails-Red Swamp
Banksia
Banks/a petio/aris-no common name
Banks/a p1/os: vis-no common name
Banksia pukebdla-Teasel Banksia
Banksia repens-Creepi ng Banksia
Banksia speciosa-Showy Banksia
Banks/a violacea-Violea Banksia.

(3) Nil.

(4) Not applicable.

(5) If the meml -er is referring to the
Banksia Atlas the answer is yes.

(6) The Banksia Atlas was developed and
run by CALM's Wildlife Research
Centre under grants from the Federal
Government.

(7) A book will be published and should
be available in late 1987 or early 1988.

FORESTS
Sql':wood:- Share farin agreements

17l. H-on. W. N. STRETCH, to the Minister
for Community Services representing the
Minister for Conservation and Land
Management:
(1) How many softwood share-farm

agreements has the Department of
Conservation and Land Management
presently finalised and signed with
landholders?

(2) How many hectares of actual fine
plantings do these contracts cover?

(3) How many hectares do these Contracts
cover in the areas of-
(a) Manjimup;
(b) Albany-,
(c) elsewhere?

Hon. KAY HALLAH-AN replied:
(1) Seven.
(2) 1 252 ha.
(3) (a) 534 ha,

(b) 567 ha;
(c) 151 ha.

FORESTS: HARDWOOD
Logging: Control

1 72. Hon. W. N. STRETCH, to the Minister
for Community Services representing the
Minister for Conservation and Land
Management:
(t) Is it the Minister's intention that the

department will take over logging op.
erations in the State's hardwood for-
ests?

(2) Will the department employ its own
forest operations staff-that is, fallers,
etc.?

(3) If no to (2) who will pay the forest
operations staff?

(4) If no to (2). how will the present role
of the department change from its
supervisory and planning role?

Hon. KAY HALLAHAN teplied:

(1) Yes.
(2) No the department will be tendering

these operations out to private oper-
ators.

(3) Any additional cost t6 Ihe department
will be recouped from the successful
log contract tenderers.
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(4) Log contractors will tender to the de-
pantment rather than to individual
sawmilling companies.
For the information of the member,
the department currently conducts an
integrated logging operation which in-
volves contracting to private operators
in its softwood plantations. The pro-
posal in the timber strategy is that this
concept be extended to the State's
hardwood forests.

TRANSPORT: BUSES
Midland- Greyphound Australia Ply Lid

175. Hon. MARGARET McALEER, to the
Minister for Sport and Recreation
representing the Minister for Transport:
(1) Would the Minister advise me

whether it is correct that the Midland
bus service is to be taken over by
Greyhound buses?

(2) If so, have conditions been set for the
number of bus services per week to
Geraldion and return to Perth-
(a) through Three Springs;

(b) through Eneabba?
(3) Will the present concessions to pen-

sioners and school children still be
offered?

Hon. GRAHAM EDWARDS replied:
(1) to (3) While the member's question

refers only to road coach services
operated by Westrail between Pernh
and Geraldton. my answer is appli-
cable to all Westrail-operated road
coach services in this State.
There is no plan for any takeover of
any Westrail-operated bus service by
any private operator. However, later
this year it is intended to call for ex-
pressions of interest from all bus oper-
ators-incuding Westra il-for the
operation, under contract, of all or
part of the existing Westrail bus ser-
vice network. The focus of this pro-
posal is to identify any opportunities
for the reduction of costs of delivering
existing services. It is not in any way
directed at reducing either service
frequencies or the availability of
concesional fares on these services.

1276


